RURAL MUNICIPALITY OF NORTH SHORE
A BYLAW TO AMEND THE NORTH SHORE 2021 LAND USE BYLAW
BYLAW #2021-E
Effective Date
The effective date of Bylaw #2021-E, a bylaw to amend the North Shore 2021 Land Use Bylaw, is the date as signed by the Minister of Land and Environment.
Authority
This Bylaw is made under the authority of the Planning Act R.S.P.E.I. 1988, Cap. P-8 and the Municipal Government Act R.S.P.E.I. 1988, Cap. M-12.1.
BE IT ENACTED by the Council of the Rural Municipality of North Shore that the 2021 Land Use Bylaw is amended as follows:
Part 2, subsection 2.1(1) of the Bylaw is amended by adding a new Resort zone after the Tourism Establishment Zone as shown below in bold:
	d.
	Tourism Establishment Zone
	TE

	d.1
	Resort
	RES

	e.
	Commercial Zone
	C



Part 2, clause 2.3(2)(a) of the Bylaw is amended by adding the text as shown below in bold:
(a)	The Zoning Map reflects the estimated location of wetlands, watercourses and the environmental buffer as defined in the Watercourse and Wetland Protection Regulations prescribed under the Environmental Protection Act;

Part 2, clause 2.3(2)(c) of the Bylaw is amended by adding the text as shown below in bold:
(c)	The location of the Environmental Conservation Zone boundary may change over time as the coastline, and wetland, and watercourse land use boundaries change due to natural processes, including sea level rise and coastal erosion or as provincial approvals are given to modify any of these sensitive environmental features.

Part 2, clause 2.3(2)(d) of the Bylaw is amended by striking out text and adding text as shown below in bold and strikeout:
(d)	In the event of an application in relation to a lot located within or within 30m (98.43 ft) of the Environmental Conservation Zone, the boundary shall be identified on a plan of survey, delineated by a professional authorized to do so by the Province, which shall be dated no more than 12 months from the date of the application delineated and matching the boundary as determined by the Province through publicly available mapping, or as otherwise identified by the Province.

Part 2, subsection 2.3(2) of the Bylaw is amended by adding a new clause after clause 2.3(2)(d) as shown below in bold:
e.	For greater clarity, the Environmental Conservation Zone boundary is a dynamic boundary, the application of which is dependent on the existence of wetlands, watercourses, and their associated buffer zones, all of which are protected under the Environmental Protection Act and Watercourse and Wetland Protection Regulations. Where such a protected environmental feature or buffer is not present on a lot or portion thereof, including to the extent that a permit issued by the Minister responsible for the Environmental Protection Act authorizes the alteration or removal of the feature or buffer, the Environmental Conservation Zone shall not apply to that lot or portion thereof, to that extent, and the provisions of the immediately adjacent zone on the same property shall be deemed to apply.

Part 3, subsection 3.4(8) of the Bylaw is amended by replacing six (6) month maximum extension length to twelve (12) months as show below in bold:
(8)	Council may grant an extension on an approved development permit for up to six (6) twelve (12) months from the date of expiry, if the applicant requests the extension prior to the date of expiry.  After such time, an application for a new development permit must be submitted.

Part 4, clause 4.1(4)(e) of the Bylaw is amended by striking out text and adding text as shown below in bold and strikeout:
e.	The applicant shall be required to enter into a development agreement with the municipality, registered in accordance with the provisions of the Registry Act at the applicant's expense, acknowledging the following: "The private right-of-way serving PID ___________ is not owned or maintained by either the Province of Prince Edward Island or the Rural Municipality of North Shore and therefore properties located on this private road are not entitled to any provincial or municipal services including the Rural Municipality of North Shore and therefore properties located on this private road may not be entitled to any services such as grading, ditching, snowplowing, gravelling, school busing, or solid waste collection."

Part 4, section 4.1 of the Bylaw is amended by adding a new subsection after subsection 4.1(4) as shown below in bold:
(5)	Notwithstanding subsection 4.1(4), a development permit may be issued for a lot in the Resort (RES) Zone that has legal access to a private road, provided that:
a.	The private road has legal access to a highway;
b.	Safe ingress and egress is provided from the lot to the private road and from the private road to a highway;
c.	The applicant establishes legal entitlement to use the private road for access to the lot;
d.	Any legal entitlement established through an agreement with the owner of the private road is registered in accordance with the Registry Act; and
e.	The owner enters into any agreement required by the Municipality respecting ownership, maintenance, repair, snow clearing, drainage, emergency access, civic addressing, solid waste collection, and municipal non-assumption.

Part 4, subsection 4.4(2) of the Bylaw is amended by adding an exception for the Resort (RES) Zone as shown below in bold:
(2)	Notwithstanding the minimum front yard requirements, the minimum building setback from a private road shall be 15 m (49.2 ft) from the centre line of the private road, except in the Resort (RES) Zone, where the minimum front yard requirements will apply.

Part 4, clause 4.9(1)(c) of the Bylaw is amended by striking out the existing wording and replacing it as shown below in bold and strikeout:
c.	Marine access (not including wharfs or structures) Marine access, excluding marine access structures

Part 4, section 4.17 of the Bylaw is amended by adding a new subsection after subsection 4.17(4) as shown below in bold:
(5)	If there is more than one use requiring parking, as listed in Subsection 4.17(1), then the amount of parking required on-site shall be the cumulative total of what is required for each use.

Part 4, subsection 4.20(1) of the Bylaw is amended by striking out the existing wording and replacing it as shown below in bold and strikeout:
(1)	One (1) secondary suite may be constructed on a residential lot with a single detached dwelling.
(1)	One (1) secondary suite may be constructed on a lot containing a single detached dwelling, where a single detached dwelling is a permitted use in the applicable zone.

Part 4, subsection 4.21(2) of the Bylaw is amended by striking out "adjacent" and replacing it with "two or more" as shown below in bold and strikeout:
(2)	Shared or common services may be approved between adjacent two or more lots if the proposed system complies with section 3.7 of this bylaw; all costs associated with the design and approval of a shared or common system shall be borne by the owner(s); and legal agreements are registered across all applicable properties with regards to ownership, maintenance and access.

Part 4, subsection 4.25(3) of the Bylaw is amended by striking out the existing subsection and replacing it with the text shown below in bold and strikeout:
(3)	No building or structure on a lot near a coastal area, wetland, watercourse or shoreline shall be erected or placed where the elevation of the grade of the lot is 3.0 m CGVD 2013 (3.846 chart datum) or less, to avoid potential coastal flood risk, except where the structure will be used for fishing or bait sheds, aqua-culture operations, boat launches, wharfs, or structures or buildings on a property in which a wharf is located.
(3)	Provided that all applicable municipal, provincial, and federal approvals have been obtained, no building or structure on a lot near a coastal area, wetland, watercourse or shoreline shall be erected or placed where the elevation of the grade of the lot is 3.0 m CGVD 2013 (3.846 chart datum) or less, to avoid potential coastal flood risk, except where the structure is:
a.	used for fisheries, bait storage, or aquaculture operations;
b.	a marine access structure permitted in the applicable zone; or
c.	a non-habitable building or structure directly necessary for a permitted water-dependent use.

Part 5, clause 5.2(1)(j) of the Bylaw is amended by striking out the existing permitted use and replacing it as shown below in bold and strikeout:
j. 	Marine access, including wharfs, buildings and structures related to fisheries. Marine access and marine access structures related to fisheries, including wharfs and fisheries-related buildings and structures.

The Bylaw is amended by adding the new Part 8A, Resort Zone (RES), after Part 8 as shown below in bold:
8A. Resort Zone (RES)
8A.1 General Requirements
(1)	The purpose of the Resort (RES) Zone is to accommodate a range of compatible resort, visitor-serving, and community-serving uses in locations designated for resort use in the Official Plan, provided that applicable servicing, access, environmental, and development standards are satisfied.
(2)	All buildings and parts thereof erected, placed or altered or any land used in the Resort (RES) Zone shall conform to the provisions of this Part.
(3)	Lots in the Resort (RES) Zone may have frontage on a highway or legal access to a private road where permitted by Section 4.1 and Section 16.5 of this Bylaw.
8A.2 Permitted Uses
(1)	A building or lot in the Resort Zone shall be used for no other purpose than:
	a.
	Tourism Establishment

	b.
	Single detached dwelling, as a part of a resort development

	c.
	Secondary suite, as a part of a resort development

	d.
	Home occupation, as a part of a resort development

	e.
	Accessory building

	f.
	Dwelling above a commercial use, as a part of a resort development

	g.
	Restaurant, as a part of a resort development

	h.
	Retail store, as a part of a resort development

	i.
	Health and wellness services, as a part of a resort development

	j.
	Event venue, as a part of a resort development

	k.
	Craft brewery or distillery, as a part of a resort development

	l.
	Active recreation uses

	m.
	Commercial recreation use, as a part of a resort development

	n.
	Parks

	o.
	Trails and pathways

	p.
	Marina, as a part of a resort development

	q.
	Marine access structure, as a part of a resort development

	r.
	Marine access

	s.
	Business or professional office, as a part of a resort development

	t.
	Personal services, as a part of a resort development

	u.
	Commercial childcare facility, as a part of a resort development

	v.
	Art gallery, as a part of a resort development

	w.
	Solar panel/solar array, as a part of a resort development

	x.
	Excavation pit, for on-site private use only.



8A.3 Lot size and Development Standards
(1)	All development shall conform to the following lot size and development standards:
	a.
	Lot area (minimum)
	0.4 ha (1 acre)

	b.
	Lot frontage (minimum)
	45.7 m (150 ft)

	c.
	Lot coverage (maximum)
	25%

	d.
	Front yard setback (minimum)
	6 m (19.6 ft)

	e.
	Side yard setback (minimum)
	3 m (9.8 ft)

	f.
	Rear yard setback (minimum)
	6 m (19.6 ft)

	g.
	Flankage yard setback (minimum)
	6 m (19.6 ft)

	h.
	Height (maximum)
	14.63 m (48 ft)



(2)	All lots shall conform with the Minimum Lot Size Standards in the Province-Wide Minimum Development Standards Regulations prescribed under the Planning Act, as may be amended (See Schedule D).
(3)	Where a development is to be serviced by a central water supply and central sewerage disposal system, the following reduced lot size standards may be permitted:
	a.
	Lot area (minimum)
	0.121 ha (0.30 acres)

	b.
	Lot frontage (minimum)
	15 m (49.2 ft)

	c.
	Lot coverage (maximum)
	45%


Note: The front yard setback, side yard setback, rear yard setback, flankage yard setback, and height (maximum) regulations are not changed from those stated in Subsection 8A.3(1).
(4)	Where a development is to be serviced by either a central water supply system or a central waste treatment system but not both, Council may authorize a reduced lot area and/or frontage for a subdivision consistent with subsection (3) above, where all other requirements of the Minimum Lot Size Standards in the Province-Wide Minimum Development Standards Regulations can be satisfied.
(5)	Notwithstanding Clause 8A.3(1)(h), a Tourism Establishment on PID 1148253 shall not exceed a maximum height of 18 m (52.4 ft), provided it is located on a property serviced by a central water supply and central sewerage disposal system and meets all other applicable provisions of this Bylaw.

Part 12, clause 12.2(1)(d) of the Bylaw is amended by adding marine access structures and revising the width wording as shown below in bold and strikeout:
d.	Marine access, including wharfs 3.7m (12 ft) wide or less and marine access structures, including wharfs not exceeding 3.7 m in width.

Part 13, clause 13.2(1)(d) of the Bylaw is amended by striking out the existing wording and replacing it as shown below in bold and strikeout:
d.	Marine access (not including wharfs and structures) Marine access, excluding marine access structures.

Part 16, clause 16.4(1)(c) of the Bylaw is amended by adding private road access for the Resort (RES) Zone as shown below in bold:
c.	is designed so that all lots will have lot frontage on a highway, or, in the Resort (RES) Zone, will have lot frontage on or legal access to a private road where permitted by this Bylaw;

Part 16, clause 16.4(1)(d) of the Bylaw is amended by adding private road access and municipal review wording as shown below in bold:
d.	has safe and convenient highway access or private road access, as applicable, and will provide for safe and convenient traffic flow as determined and approved by the Municipality and, where required, the government department responsible for the administration of the Roads Act;

Part 16, subsection 16.5(1) of the Bylaw is amended by adding an exception clause as shown below in bold:
(1)	Except as provided in this Section, no subdivision shall be permitted on a lot served by a private road.

Part 16, subsection 16.5(3) of the Bylaw is amended by adding an exception for Resort (RES) Zone private roads as shown below in bold:
(3)	Except where private roads are permitted in the Resort (RES) Zone, all new roads shall be highways.

Part 16, section 16.5 of the Bylaw is amended by adding a new subsection after subsection 16.5(3) as shown below in bold:
(4)	Notwithstanding Subsection 16.5(1), a subdivision in the Resort (RES) Zone may be served by one or more private roads where:
a.	The private road is part of a resort development;
b.	The private road has legal access to a highway;
c.	The private road is designed by, constructed under the supervision of, and certified by a professional engineer, at the applicant's expense, to the satisfaction of the Municipality;
d.	Safe access is provided for emergency vehicles, service vehicles, and users of the subdivision;
e.	Legal access to the private road is granted to all lots intended to be served by the private road; and
f.	Agreements or other instruments required by the Municipality are registered to address ownership, maintenance, repair, snow clearing, drainage, emergency access, civic addressing, solid waste collection, and municipal non-assumption.

Part 16, subclause 16.11(1)(d)(iv) of the Bylaw is amended by adding private road and legal access information as shown below in bold:
(iv)	proposed widths and locations of all streets, private roads, rights-of-way, and legal access connections, where applicable;

Part 16, subsection 16.11(2) of the Bylaw is amended by adding a new clause after clause 16.11(2)(d) as shown below in bold:
e.	For a subdivision in the Resort (RES) Zone proposed to be served by a private road, information respecting the proposed private road layout, right-of-way width, legal access, connection to a highway, emergency access, civic addressing, drainage, utility corridors, and the lots to be served by the private road.

Part 16, subsection 16.11(7) of the Bylaw is repealed as shown below in bold and strikeout:
(7)	The total number of lots approved in any one phase of a subdivision shall not exceed twenty (20). Repealed

Part 16, clause 16.12(1)(a) of the Bylaw is amended by adding reference to private roads where permitted as shown below in bold:
a.	Design and construction costs of highways, private roads where permitted by this Bylaw, sidewalks, street lighting, water services, sewerage disposal system and storm drainage;

Part 16, clause 16.12(1)(c) of the Bylaw is amended by adding an exception for private roads permitted in the Resort (RES) Zone as shown below in bold:
c.	Building of highways to provincial standards and deeding of highways to the provincial government, except where private roads are permitted in the Resort (RES) Zone;

Part 16, subsection 16.12(1) of the Bylaw is amended by adding a new clause after clause 16.12(1)(c) as shown below in bold:
c.1	Design by a professional engineer, construction under the supervision of a professional engineer, as-built drawings where required by the Municipality, ownership, maintenance, repair, grading, gravelling, ditching, drainage, snow clearing, emergency access, civic addressing, solid waste collection arrangements, and municipal non-assumption of private roads permitted in the Resort (RES) Zone;

Part 16, clause 16.13(4)(c) of the Bylaw is amended by adding alternate requirements for a subdivision served by a private road permitted in the Resort (RES) Zone as shown below in bold:
c.	the applicant has completed any necessary conditions of agreements with the provincial department responsible for transportation respecting highway construction and the highway has been accepted as public, except where the subdivision is served by a private road permitted in the Resort (RES) Zone, in which case the applicant shall have completed any required private road construction, professional engineer certification, as-built drawings, registration, security, agreement, easement, or other condition to the satisfaction of the Municipality.

Schedule A - Zoning Map of the Bylaw is amended by adding the Resort (RES) Zone to the Zoning Map as shown on the revised Zoning Map below:
[image: ]
Figure 1 - Revised Zoning Map

Schedule B of the Bylaw is amended by adding a new definition after Section 4 as shown below in bold:
(4A)	Art gallery means a building or portion of a building used for the exhibition, display, interpretation, production, or sale of works of art, craft, design, or cultural material, and may include accessory retail sales, workshops, events, or educational programming.

Schedule B of the Bylaw is amended by adding a new definition after Section 16 as shown below in bold:
(16A)	Commercial recreation use means the use of land, buildings, or structures for recreational, leisure, fitness, adventure, cultural, or entertainment activities operated as a business, and may include indoor or outdoor recreation, guided activities, instructional programming, equipment rental, and accessory retail sales.

Schedule B of the Bylaw is amended by adding a new definition after Section 20 as shown below in bold:
(20A)	Craft brewery or distillery means a small-scale facility used for the production, bottling, tasting, and sale of beer, cider, spirits, or similar beverages, and may include an accessory restaurant, retail store, tasting room, event space, or outdoor patio.

Schedule B of the Bylaw is amended by adding a new definition after Section 34 as shown below in bold:
(34A)	Event venue means a building, structure, or outdoor area used for conferences, weddings, meetings, retreats, banquets, public assembly, cultural events, or similar gatherings, and may include accessory food and beverage service.

Schedule B of the Bylaw is amended by adding a new definition after Section 59 as shown below in bold:
(59A)	Marina means a facility located on or adjacent to a coastal area, watercourse, or waterbody that provides docking, mooring, launching, or storage for multiple boats as a principal use, and may include accessory boat rental, marine equipment rental, parking, minor boat servicing, accessory retail, and accessory food or beverage service. A marina shall be subject to all applicable municipal, provincial, and federal approvals.

Schedule B, Section 60 of the Bylaw is amended by striking out text and adding text as shown below in bold and strikeout:
(60)	Marine access means a designated location where persons and/or vehicles have clear and unobstructed access to a watercourse, route, or area used to provide pedestrian, vehicular, or recreational access to a coastal area, shoreline, beach, wetland, watercourse, or waterbody, but does not include a marine access structure, wharf, dock, marina, boat launch, building, or commercial marine facility unless otherwise permitted in the applicable zone.

Schedule B of the Bylaw is amended by adding a new definition after Section 60 as shown below in bold:
(60A)	Marine access structure means a structure designed to provide pedestrian, accessibility, recreational, or marine-related access to or along a shoreline, beach, coastal area, or watercourse, and may include a boardwalk, ramp, stairway, accessibility structure, viewing platform, boat launch, dock, floating dock, wharf, or similar structure, but does not include a building used for accommodation, commercial sales or service, storage, boat repair, boat storage, or a marina unless otherwise permitted in the applicable zone. A marine access structure shall be subject to all applicable municipal, provincial, and federal approvals.

Schedule B, Section 75 of the Bylaw is amended by adding text to the definition of "Private road" as shown below in bold:
(75)	Private road means a road, street or right-of-way which is not a highway, and that provides vehicular access to one or more lots, but which is not owned, maintained, or assumed by the Province or the Municipality.

Schedule B of the Bylaw is amended by adding four new professional definitions after Section 75 as shown below in bold:
(75A)	Professional Architect means an architect licensed to practice in the Province.
(75B)	Professional Engineer means an engineer licensed to practice in the Province.
(75C)	Professional Landscape Architect means a landscape architect licensed to practice in the Province.
(75D)	Professional Land Surveyor means a land surveyor licensed to practice in the Province.

Schedule B, Section 76 of the Bylaw is amended by striking out the existing definition and replacing it as shown below in bold and strikeout:
(76)	Provincial government or Province means the Government of Prince Edward Island.
(76)	Province means the Province of Prince Edward Island and Provincial government means the Government of Prince Edward Island.

Schedule B of the Bylaw is amended by adding a new definition after Section 80 as shown below in bold:
(80A)	Resort development means a resort-oriented mixed-use development located on lands designated for resort use in the Official Plan and zoned Resort (RES) in this Bylaw, which is intended to function as an integrated area for tourism, recreation, accommodation, resort residential, commercial, open space, servicing, and related uses. Where a use is permitted only "as a part of a resort development," the use shall be located within, support, or be functionally related to the resort-oriented mixed-use area.

Schedule B, Section 97 of the Bylaw is amended by adding examples to the definition of "Tourism Establishment" as shown below in bold:
(97)	Tourism Establishment shall have the same meaning as defined in the Tourism Industry Act as may be amended, and, in the case of any dispute, the final determination shall be made by the provincial government department having responsibility for enforcement of such regulations. For the purposes of this Bylaw, a Tourism Establishment may include a hotel, inn, lodge, cabin, bunkie, tiny home, guest suite, fractional accommodation unit, multi-unit seasonal accommodation, or similar building, dwelling unit, or group of buildings or units used for temporary, seasonal, fractional, or visitor accommodation. This definition shall exclude a short term rental, as is otherwise defined.




Adoption and Approval by Council
First Reading:
Bylaw #2021-E, a bylaw to amend the North Shore 2021 Land Use Bylaw, was read and approved a first time at the Council meeting held on DATE.
Second Reading:
Bylaw #2021-E, a bylaw to amend the North Shore 2021 Land Use Bylaw, was read and approved a second time at the Council meeting held on DATE.
Adoption and Approval by Council:
Bylaw #2021-E, a bylaw to amend the North Shore 2021 Land Use Bylaw, was adopted by a majority of council members present at the Council meeting held on DATE
Bylaw #2021-E, a bylaw to amend the North Shore 2021 Land Use Bylaw, was declared to be passed on DATE.	

	
	
	
	

	Mayor
	
	Chief Administrative Officer

	(signature sealed)
	
	(signature sealed)



Ministerial Approval
Bylaw #2021-E, a bylaw to amend the North Shore 2021 Land Use Bylaw, is hereby approved.
	

	
	

	Hon. Darlene Compton
Minister of Land and Environment 
	
	Date
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